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The US government must not wriggle out of paying compensation to the victims of horrific

experiments in Guatemala in the 1940s.

Washington DC to throw out a lawsuit filed last year by the

survivors of shameful 1940s experiments in Guatemala that
were funded by the US government. More than 1,300 Guatemalans,
almost all of them poor or otherwise vulnerable, were intentionally
exposed to the diseases syphilis, gonorrhoea or chancroid without
their consent. The experiments also took blood and cerebrospinal
fluid from 5,128 adults and children, again with no consent. Of those
infected, unknown numbers contracted the diseases and died; others
suffered for decades, in some cases infecting their spouses or their
children (see Nature 482, 148-152;2012).

US President Barack Obama, Secretary of State Hillary Clinton and
Secretary of Health and Human Services Kathleen Sebelius were quick
to issue public apologies when news of the heinous experiments on
prisoners, prostitutes, orphans, soldiers and patients with leprosy or
mental illness broke in 2010. Obama also asked his bioethics commis-
sion to investigate. It issued a damning, 200-page report last September.

But when lawyers for the victims asked US Attorney General Eric
Holder to set up a claims process that would meaningfully compensate
the survivors, they hit a wall of silence.

So in March 2011, they sued senior officials at agencies including the
National Institutes of Health in Bethesda, Maryland, and the Centers
for Disease Control and Prevention in Atlanta, Georgia, asking for
compensatory and punitive damages. These agencies and others
funded and oversaw the Guatemalan experiments in the name of
science 65 years ago.

In a court filing last week, the US government reiterated a stance
that it first took in January: that the court should throw the case out
because government officials are shielded from lawsuits that arise from
actions taken in the course of performing their jobs, and because cur-
rent officials cannot be held responsible for the acts of their predeces-
sors decades ago.

The United States may be in the right, legally. It can be argued that
no one would work for the government if they could be sued every
time their actions, never mind those of their predecessors, had a nega-
tive impact on a member of the public. But the government is in the
wrong, morally, in refusing to find a way to compensate the survivors.
These people and their families have borne decades of pain, misery and
poverty on the heels of experiments called “reprehensible” in a joint
statement by Clinton and Sebelius, and for which Obama, in a personal
phone call with the Guatemalan president, expressed his “deep regret”.

These apologies will ring hollow until officials establish a com-
pensation fund that is outside the court system. (The courts could
take months or years to reach a conclusion in this case, and time is
of the essence: already, one of the elderly plaintiffs has died since the
lawsuit was filed.)

There is plenty of precedent for reparations for unethical medi-
cal experimentation. The United States paid US$37,500 and lifetime

r I ~Nhe US Department of Justice is trying to persuade a court in

health benefits to each living survivor of the Tuskegee syphilis
experiments, which involved 399 poor African American tenant
farmers in Alabama. Those US-funded experiments left the syphilis-
infected farmers untreated between 1932 and 1972.

In 1996, the US government paid $4.8 million in compensation for
injecting 12 people, most of them hospital patients being treated for
unrelated illnesses, with plutonium and uranium in the mid-1940s.
Those compensated included one survivor and 11 family members

of deceased victims. And earlier this year, a

“Thereisa task force in North Carolina recommended
compelling moral  that victims of that state’s forced-steriliza-
case that the tion programme, which ended in 1974, each
US government receive $50,000.

owes reparations There is a compelling moral case that the
tothe US government — a continuous institution

since the time of the horrific Guatemalan
experiments — owes reparations to the
Guatemalans affected. Senior officials clearly recognize this: the day
after the Department of Justice first asked the court to throw out the
case, the Department of Health and Human Services announced that
it would spend $775,000 to prevent and treat sexually transmitted
diseases in Guatemala. It pledged another $1 million to evaluate the
effectiveness of changes being made to the way human subjects are
protected in medical experiments.

These measures are necessary, but not sufficient. The administra-
tion must find a way to put money in the pockets of those who paid
the highest price for these evil acts — and quickly. If it cannot, or will
not, Congress should step into the breach. Justice demands no less. m

Guatemalans.”

No shame

The handling of results suggesting faster-than-
light neutrinos was a model of fitting behaviour.

a particle had been found that might travel faster than the speed

of light. Most people were probably vague about what the par-
ticle was, but they seemed to grasp the significance. The Universe’s
speed limit was in doubt, and anything might be possible. The result,
announced by scientists at the OPERA neutrino experiment in Gran
Sasso, Italy, may have been wrong, but the message conveyed about
science was not. Late last month, following a vote of no-confidence in
their leadership, OPERA's two top scientists resigned. Yet both men,
along with the rest of the collaboration, can hold their heads high.

If the public learned one thing about physics last year, it was that
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The vote and the resignations have not been officially blamed on
the media circus over the faster-than-light neutrinos, which OPERA
brought to public attention and was then forced to admit did not exist
after all. But that is how they will be interpreted. And if the vote is
portrayed as a referendum on how OPERA handled the situation, then
scientists everywhere should think carefully about how they would
have voted. What kind of science do they want?

The neutrino story is familiar to most researchers now, but here
are the highlights. OPERA was measuring a beam of neutrinos
coming from CERN, Europe’s high-energy physics lab near Geneva,
Switzerland. Contrary to everything taught in modern physics, the
neutrinos seemed to be arriving 60 nanoseconds faster than light
speed. A small sub-team of researchers responsible for the measure-
ment spent months systematically checking OPERA’s detector and
could find no reason for the discrepancy.

When the smaller group shared their result with the full OPERA
collaboration, it leaked to the Italian press. Faced with growing inter-
est, OPERA’s leaders — Antonio Ereditato and Dario Auterio, the duo
who have now resigned — decided to go public with a seminar.

Physicists saw plenty of reasons to doubt OPERA’s extraordinary
claim, and Ereditato and Auterio did not disagree. Even as they
presented the result, they invited their colleagues to comment, and
encouraged others to try to reproduce their results. Within months,
CERN had sent a new beam of neutrinos to Italy and a second experi-
ment found neutrinos travelling at the expected speed. After a great
deal of searching, members of the OPERA group eventually traced the
discrepancy to a cable that was not fully screwed in.

Scientists both inside OPERA and out have since fretted about
what such a high-profile misstep might mean for funding, reputation
and the public’s perception of science. In fact, OPERA’ handling of
the incident, at least publicly, was a model for how scientists should
behave. Ereditato and Auterio acted responsibly when speaking pub-
licly by sticking close to their data and avoiding over-interpretation.
They shared their work with their competitors, and did their best to

quickly address outside criticism. In the end, it was OPERA’s internal
checks that found the loose cable. When the error was discovered,
physicists on the team wasted no time in publicly announcing the

problem, along with others they had exposed during their review.
Broadly speaking, the media and the public seemed to grasp that
this is the way science is supposed to work. Some Italian journalists
aside, the press responsibly reported the initial result as simultaneously
incredible and very possibly wrong. The public

“Themessage  enjoyed the opportunity to question the world
hereis that around them and learned a little physics in the
scientistsare  process. Media coverage generally sided with
not afraid to the researchers for admitting they were wrong,
question the and no one has called for funding to be cut.

bigideas.” Science can fall victim to human frailties.

One researcher hoards her samples out of fear of
competition; another doggedly promotes his hypothesis long after the
data have falsified it; negative results are hidden because of compet-
ing financial interests. And the most frequent sin of all: questionable
results go unchecked because it is in nobody’s interest to check them.

The OPERA collaboration is not exempt from the human condi-
tion. Some collaborators believe that publication was rushed out of a
desire to beat the competition. But OPERA nevertheless conducted
itself openly and properly.

The no-confidence vote and resignations are a matter for the
collaboration’s internal processes, and have no bearing on the
quality of the collaboration’s science. But beyond OPERA itself,
scientists should celebrate the way in which the results were dissemi-
nated and the findings ultimately refuted. The process was open and
deliberate, and itled to the correct scientific result. In an era in which
politics, business and celebrity fixate on spin, control and staying
‘on message, OPERA's rise and fall make science stand apart. The
message here is that scientists are not afraid to question the big ideas.
They are not afraid to open themselves to public scrutiny. And they
should not be afraid to be wrong. m

All together now

The financial crisis brings Europe unexpected
opportunities for international collaboration.

sources, synchrotrons, telescopes and particle accelerators all
require highly trained staff and lots of consumables. They need
to be upgraded periodically for research to march forward, and the
next generation must be even bigger and more ambitious.
In the current fiscal environment, just keeping the lights on can be
a struggle, but Europe’s facilities are finding a way. As we report on
page 295, they have begun inviting non-European countries to join
them. The decision is driven by short-term need, but the continent’s
organizations may also be positioning themselves for an era of scien-
tific supremacy over rivals such as the United States and Japan.
Europe understands the need for cooperation. Multinational labs
bloomed throughout the second half of the twentieth century, a sign of
both Europe’s post-war unity and the fact that no single nation could
afford the types of facility that were being built elsewhere in the world.
Fast-forward 50 years, and bodies such as CERN, Europe’s high-energy
physics lab near Geneva, Switzerland, and the European Southern
Observatory (ESO), based in Garching, Germany, are internationally
recognized. They have built instruments that are among the best in the
world, and they are training a generation of European scientists.
This year sees non-European members entering the fold for the first
time. Last month, Israel became the first state from outside Europe to

B ig pieces of scientific kit aren’'t getting any cheaper. Neutron
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be represented on CERN’s governing council, and ESO will soon admit
Brazil. Other bodies, including some facilities now under construction,
are partnering with countries such as India. Even national facilities are
joining in: after years of cooperation, Italy’s Elettra synchrotron light
source near Trieste has partnered with India to build two beamlines.

This expansion attracts cash in the short term, but it also lays the
groundwork for a more fruitful future. Organizations such as ESO and
CERN will gain the best researchers from nations around the world,
raising their status and the quality of their research. They will also
strengthen the scientific base in their partner countries, increasing the
chances that these nations will be politically willing and scientifically
able to help with the next big project. In the United States and Japan, by
contrast, large national facilities are run by powerful research agencies
that are difficult to approach and poorly equipped to engage in major
financial and material cooperation at home and abroad. They will lose
out in future: the facilities of tomorrow will be so big and costly that
only those who can cooperate will win.

Two examples show the strength of Europe’s hand. The firstis ITER,
a multinational fusion experiment that is being built in southern
France. ITER’s ballooning budget is giving Europe headaches in the
short term, but its long-term benefits to the continent’s scientific and
technical expertise are undeniable. The second project, the Square
Kilometre Array radio telescope, will be not be located in Europe for
scientific reasons, but European scientists have a central role in choos-
ing where it will be built, and will figure prominently in its operation.

There are risks, of course: chiefly that Europe
will cede some control of its own infrastruc-
ture to its new partners. But done properly, the
shared benefits can keep Europe on the top of
the world for decades. m
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